IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI, 

AT KANSAS CITY, ASSOCIATE CIRCUIT DIVIDSION

BAC HOME LOANS SERVICING, LP,    )  

                                                                         )  




Plaintiff                       )

                                                                         )  Case Number 0916-CV17498 

vs                                                                     )   Division 29 

                                                                         )   

JAMES ALEXANDER, JR., et al.,              )   





                         )




Defendants                  )

“Court of Record”

In The 16th Judicial Circuit Court of Missouri
James Alexander, Jr.                                     )  Margaret L. Sauer, Magistrate

                                                                         )  “In the Admiralty Jurisdiction”



Plaintiff/Defendant                )

                                                                         )  Case Number 0916-CV17498 

vs                                                                     )   Division 29 

                                                                         )   

BAC HOME LOANS SERVICING, LLC  )   Judicial Notice of Frauds







 )   of Margaret L. Sauer



Defendants/ Plaintiff              )

“MOTION FOR RECONSIDERATION”

By 

“Affidavit of Denny Ray Hardin”


COMES NOW, Denny Ray Hardin, as an “American Citizen”, not a 

“UNITIED STATES CITIZEN”. I now lawfully challenge Margaret L. Sauer as a 

“Foreign Agent” 22 USC 611 unlawfully holding the “Public Office” of “Judge” 

in violation of the “Original 13th Amendment”. As a member of the “MISSOURI 

BAR ASSOCIATION” she has denied due process of law to support the criminal 

acts of Benjamin C. Strudy and allowed a “fictitious entity” to be represented in 

this cause of action. Unless Margaret L. Sauer can produce “BAC HOME LOANS 

SERVICING, LLP” in this “Court of Record” RSMO 476.010 to establish a 

lawful “Agency” with Benjamin C. Strudy, this is clearly a case of “Conspiracy 

Against Rights” 18 USC 241by Margaret L. Sauer and Benjamin C. Strudy  to 

steal property paid for in full. 

Fact: 

On June 16th 2009, “JUDICIAL NOTICE OF FRAUDS By “Affidavit of Denny Ray Hardin” was filed in this cause of action, that presented this Court with the following “Frauds” of Benjamin C. Struby :

Fraud 1 “Commencing Action”

Fraud 2 “Lack of Agency”

Fraud 3 “Lack of Contract”

Fraud 4 “Fraud of Claims”

Fraud 5 “Fraud on the Court” 

This “Judicial Notice” was presented in an “Affidavit” signed under the penalty of perjury and stands as “truth in commerce” as unrebutted to date. “Judgment” must follow “truth”, but in this cause Margaret L. Sauer has chosen to follow “fraud” and deny the “Truth”. As clearly evidenced by her “ORDER” attached as “Exhibit 1”. 

Frauds of Margaret L. Sauer:

A Judge is deemed to know the law and can only act with malice, intent and knowledge to violate it. In this “Court of Record” Margaret L. Sauer has claimed authority to allow a cause commenced by a “foreign agent” 22 USC 611, on behalf of a “foreign state” to proceed in violation of the 11th Amendment of the Constitution for the United States of America. Unless Margaret L. Sauer can produce the law that allows her to violate the 11th Amendment, she has denied my principal due process of law, protection of law and equal opportunity under the law. 

Without a “Counter Affidavit” signed under the penalty of perjury, Margaret L Sauer has determined that, “If a petition states any set of facts which, if proved, entitles the petitioner to relief, it should not be dismissed for failure to state a claim.” Because “BAC HOME LOANS SERVICING, LP” is a “Corporation” that can not speak, can not write, can not contract, it can not be represented by any “foreign agent” 22 USC 611. The entire “Petition” is “Fraud” 18 USC 1001 of Benjamin C. Struby claiming to speak for a “Principal”. Unless the “Note Holder” is present in court, to state a “debt” is owed, there is no lawful means of establishing the “debt” is owed and therefore no lawful means of proving the “Petition”, it should be dismissed for failure to state a claim upon which relief can be granted. 

A “Court of Record” is required to establish the “Agency” of a “Principal” and “Agent” upon lawful challenge. Only the “Principal” can establish “Agency”. “Agents” can not speak for a “Principal” without a lawful “Agency” being established in this “Court of Record”. Therefore, we demand the “Plaintiff” be present in court to establish “Agency”. Failure of Benjamin C. Struby, to produce “BAC HOME LOANS SERVICING, LP” will clearly establish “fraud on the court” and entitle James Alexander, Jr. to “Relief” within Rule 74.06(b)(2) for “fraud” and misconduct of an adverse party for fraudulently claiming an “Agency” that can not be lawfully established.   

Because the “Affidavit of Denny Ray Hardin”, filed June 16th 2009 in this cause of action, clearly establishes this “debt” was paid in full to “COUNTRYWIDE HOME LOANS”, the second “fraud” of Benjamin C. Struby is he represents the “Note Holder”. James Alexander, Jr. has no “contract” with “BAC HOME LOANS SERVICING, LP” and disputes all claims of contract under 15 USC 1692g. Within the “Fair Debt Collection Act” when a debt is disputed, the debt collector must cease all collection until the debt is validated 15 USC 1692g2. The debt can only be validated by the “Original wet ink signed Note”, a copy is not acceptable for the determination of a “contract”, the “original” must be present in this “Court of Record”, as lawfully required by UCC3-302. Failure of the “Plaintiff” to produce the “Original Note” causes this “Court of Record” to lose “subject matter jurisdiction”.

 There seems to be “Ex-parte Communications” between Margaret L. Sauer and Benjamin C. Struby, because without any responsive pleadings she has ruled against evidence of “fraud” and allowed this cause of action to continue. We believe this to be in violation of Cannon 3 A (4), because no opportunity to respond was allowed as required by the “Code Of Judicial Conduct”. Denny Ray Hardin has a “legal interest” in this cause of action as the “paying agent” of the “debt”, who has presented evidence this debt is paid in full under UCC3-603. Refusal to allow Denny Ray Hardin to be heard in this cause of action is clearly biased and prejudical conduct by Margaret L. Sauer acting in “Conflict of Interest” as a member of the “MISSOURI BAR ASSOCIATION” in violation of her “Oath of Office”. This is clearly evident in her “ORDER” denying James Alexander, Jr. his right to counsel of choice. By establishing only licensed attorneys can practice law, we demand a copy of Margaret L. Sauer’s and Benjamin C. Struby’s licenses to practice law. Failure to produce these “licenses” will be clear evidence of “Conspiracy against rights” 18 USC 241 to deprive James Alexander, Jr. his right of Counsel.  

SUPPORTING LAW


The one Supreme Court for the United States of America has repeatedly heard arguments about attorneys fraudulent claim to a “Monopoly” of the courts within the United States of America. The Supreme Court views the practice of law as a freedom of speech issue. Everyone has the right to freedom of expression and no “STATE GOVERNMENT” has the authority to require a license to express one’s self in any court. This case came to a head in 1969 when they ruled, “And our decisions have made clear that a person faced with such an unconstitutional licensing law may ignore it and engage with impunity in the exercise of the right to free expression for which the law purports to require a license.” Shuttlesworth v. Birmingham (Alabama) 394 US 147 (1969).  Based upon this Supreme Court decision any “license” issued by the “STATE OF MISSOURI” to practice law is “fraud” 18 USC 1001, to deceive the people into believing only “Foreign Agents” can practice law in Missouri. When in fact, all people can speak in any “Court of Record” for their friends, refusal of the magistrate to allow this, is clear denial of due process of law. The Supreme Court has repeatedly held, once due process of law is denied all jurisdiction ceases. We demand honest business under 18 USC 1346, failure to conduct honest business in a “Public Office” is a “Felony Crime”.

DEMAND FOR “TRIAL BY JURY OF PEERS”


Unless this cause of action is “Dismissed with Prejudice” on July 1, 2009, before the witnesses present. James Alexander, Jr.  reserves his 7th Amendment Right under the Constitution for the United States of America to a “Trial by Jury of Peers” of this matter that exceeds $20.00. 

We demand our right to cross examination of the “Plaintiff” (BAC HOME LOANS SERVICING, LP). We “Subpoena” the “Plaintiff” through Benjamin C. Struby, failure of him to produce the “Plaintiff” will establish “Contempt of Court” in this “Court of Record”. We “Subpoena” the “Plaintiff” duces tecum with the “Original wet ink signed Note”. Common Law dictates that if property is foreclosed upon the “original note” must be returned. The financial institution can not keep the Note and the property, it must relinquish one or the other. Honest business requires this of all financial institutions.

APPLICATION FOR CHANGE OF JUDGE


Because Margaret L. Sauer has acted in biased and prejudical conduct without authority of law, we recuse Margaret L. Sauer in this cause of action. Margaret L. Sauer will be “Subpoenaed” as a witness for the “Trial by Jury of Peers” to explain why this cause has proceeded to trial in violation of the 11th Amendment barring this cause of action. Margaret L. Sauer will be questioned about her motives for dismissing evidence of “Frauds” and threatening James Alexander, Jr. with denial of due process of law and his right of counsel. She will be subpoenaed duces tecum with her “license to practice law” established by her “ORDER” for all to practice law in Missouri. Since she is practicing law in a “Judicial Court” of “Missouri” as a “Judge”, she must have the license that she requires of others. Failure to produce her license to practice law will clearly establish the “fraud” of her “ORDER”.  For these reasons we seek “Change of Judge” in this cause of action for cause within Rule 51.05.

SUMMATION


This “Court of Record” is now established to determine the property rights of James Alexander, Jr. to his property at 2446 Elmwood, Kansas City, Missouri 64127 and welcomes all who claim an interest in this property to come forward, be sworn, give testimony and be subject to cross examination before a “jury” to determine if their claim is lawful. Let all speak now or forever hold their peace. We dispute this debt and all claims of contract under 15 USC 1692g. This debt is paid in full UCC3-603. The “Fair Debt Collection Act” requires all collection to cease until the debt is validated by the principal 15 USC 1692g2. A case of unlawful detainer, can only be prosecuted by the rightful owner of the property, since all evidence before this court establishes this “debt” is paid in full, James Alexander, Jr. is the lawful owner and Benjamin C. Struby is attempting to utilize the court to steal the property. Margaret L. Sauer seems to be cooperating in this “Conspiracy against rights” and is now lawfully challenged in this cause of action. This and the other “Affidavits” stand as “truth” in “Commerce” and are lawfully binding on all public servants under the following principles of law.

PRINCIPLES RELIED UPON

Maxims of Law:

“IN COMMERCE FOR A MATTER TO BE RESOLVED MUST BE EXPRESSED” Heb. 4:16; Phil 4:6; Eph. 6:19-21. Legal Maxim: “He who fails to assert his rights has none.” 

“ALL ARE EQUAL UNDER THE LAW” (God’s Law – Moral and Natural Law) Exodus 21:23-25; Lev 24: 17-21: Deut 1:17, 19:21, Mat. 22:36-40; Luke 10:17; Col 3:25. “NO ONE IS ABOVE THE LAW”

“IN COMMERCE TRUTH IS SOVEREIGN” 

Exodus 20:16; Ps. 117:2; John 8:32; II Cor. 13:8.Truth is sovereign – and the Sovereign tells only the truth. Your word is your bond.

“TRUTH IS EXPRESSED IN THE FORM OF AN AFFIDAVIT”

Lev. 5:4-5; Lev 6:3-5; Lev. 19:11-13; Num. 30:2;  Mat. 5:33; James 5:12.

“AN UNREBUTTED AFFIDAVIT STANDS AS TRUTH IN COMMERCE”

12  Pet. 1:25; Heb. 6:13-15. Claims made in your affidavit, if not rebutted, emerge as the truth of the matter. Legal Maxim: “He who does not deny, admits.”

“AN UNREBUTTED AFFIDAVIT BECOMES THE JUDGMENT IN COMMERCE” Heb. 6:16-17. There is nothing left to resolve.

28 USC 1746


I, Denny Ray Hardin, declare under the penalty of perjury, under the laws of the United States of America that the foregoing is true and correct to the best of my knowledge , understanding and beliefs. This “Affidavit” is made without purpose of evasion or intent to mislead, if some fact is proved by facts, law and evidence to be incorrect, I reserve the right to amend it for the “truth” to be clearly stated. This “Affidavit” must be accepted as “Truth”, unless a “Counter Affidavit” signed under the penalty of perjury, is presented in dispute. “Truth is the law of “Commerce”. “Judgment” must follow the “Truth”. This “Affidavit” must be accepted as “Truth” in all Courts. Failure to do so is denial of the truth. 

God’s will be done.    
                                                                         
_________________________








Denny Ray Hardin, Agent

Notice to the agent is notice to the principal

Notice to the principal is notice to the agent

CERTIFICATE OF SERVICE


I, Denny Ray Hardin, do herby certify that a copy of the foregoing will be hand delivered, by James Alexander, Jr., to Benjamin C. Struby on July 1, 2009 in open court and was hand delivered to Division 29 on June 30th 2009 by Christina M. Hardin for filing in this Court of Record’s record. 







___________________________ 

            




Denny Ray Hardin, Agent
