IN THE ASSOCIATE CIRCUIT COURT OF JACKSON COUNTY

STATE OF MISSOURI

BAC HOME LOANS SERVICING        )   Judge Margaret L. Sauer

(Foreign State)                                          )   In the Admiralty Jurisdiction

                                                                  )   



Plaintiff                               ) 







)

vs                                                               ) Case No. 0916-CV17498







) 

James Alexander                                        )  Judicial Notice of Frauds







 )



Defendant                             )

JUDICIAL NOTICE OF FRAUDS

By 

“Affidavit of Denny Ray Hardin”

COMES NOW, Denny Ray Hardin an “American Citizen”, not a “UNITED 

STATES CITIZEN” to inform this Court of the “Frauds” of Benjamin Carl 

Struby’s “PETITION FOR UNLAWFUL DETAINER”. James Alexander is the 

“Principal” and Denny Ray Hardin has acted as his “Agent” to pay this debt in 

full. James Alexander will confirm this “Agency” in Court. We now lawfully 

challenge the “PETITION FOR UNLAWFUL DETAINER” as “Fraud”, “Fraud 

on the Court”, “Legal Fraud” and “Conspiracy against rights”. The facts, law and 

evidence are as follows:  

Fraud 1: “Commencing Action”

Benjamin Carl Struby as a “Foreign Agent” 22 USC 611, has commenced this legal action on behalf of a “Foreign State” 22 USC 611(BAC HOME LOANS SERVICING, LP), claiming authority to violate the 11th Amendment of the Constitution of the United States of America. This Amendment bars all actions commenced and prosecuted by any foreign state. For this reason, we demand a dismissal of this cause of action with prejudice. This account was paid in full to “COUNTRYWIDE HOME LOANS” and the law firm of Milsap & Singer has been duly informed by certified mail, who has apparently fraudulently sold the debt to “BAC HOME LOANS SERVICING, LP” who now fraudulently claims to own the property. A corporation can not sell a corporation property, this claim is clearly fraud by the agents of both corporations claiming to contract on behalf of the corporation. It seems the agent for both corporations is “MILSAP & SINGER, LLC”, specifically Benjamin G. Struby.

Supporting Facts:

Fraud 2: “Lack of Agency”

Benjamin Carl Struby has fraudulently claimed to represent the “Plaintiff” (BAC HOME LOANS SERVICING, LP ) in this cause of action as clearly evident in his petition. That states, “COMES NOW, Plaintiff, by and through its attorney, and for its Petition in Unlawful Detainer against Defendants states and alleges as follows:” Because a “Corporation” can not speak, can not write, can not contract, it can not be represented by any attorney. This document has been unlawfully created by Benjamin Carl Struby in clear “Fraud on the Court”. In this “Court of Record” we lawfully challenge Benjamin Carl Struby under the common law principle of “Agency”. “Agency” can only be established by the “Principal”, an “Agent” can not lawfully establish an “Agency”. We demand the “Plaintiff” be present at all proceedings, failure of Benjamin Carl Struby to bring his principal will constitute “Fraud” 18 USC 1001, by claiming an “Agency” that can not be lawfully established. 

Fraud 3: “Lack of Contract”

Benjamin Carl Struby has fraudulently claimed authority to act on behalf of “BAC HOME LOANS SERVICING, LP” on June 1, 2009 to conduct a “Trustee’s Sale”, we lawfully challenge Benjamin Carl Struby to prove by facts, law and evidence that he is the appointed “Trustee” to sell this property. “Agents” of  “BAC HOME LOANS SERVICING, LP” have unlawfully acted as a “Principal”, fraudulently claiming the authority to “Contract” with a “Foreign Agent” to sell private property. This “Fraud” is being played out all over the United States of America, and has been lawfully challenged in all 50 States, by the attached “NOTICE OF DISHONOR OF ALL FOREIGN AGENTS”. Unless “BAC HOME LOANS SERVICING, LP”, appears with the “Original wet ink signed Note”, establishing it is the “NOTE HOLDER” in due course, all claims of sell of this property are “Fraud on the Court”. We demand the “Original Note” be present for determination of contract, copies are not allowed for this purpose, the original must be present UCC3-302. Failure of  Benjamin Carl Struby to produce the “Note Holder” and the “Original Note” will clearly establish his “frauds” and the Court will lose “Subject Matter Jurisdiction”. The court can not establish an obligation based upon copies of a “contract”, the Court can only determine the “Original Note”. Either, the “Note Holder” and “Original Note” are present in Court or they are not.

Fraud 4: “Fraud of Claims”

As an “Agent” of the “Private Bank of Denny Ray Hardin”, Denny Ray Hardin has paid this debt in full by “Bonded Promissory Note”, backed by funds in the NEW YORK CITY FEDERAL RESERVE BANK. As evidenced by the attached “Affidavit of Denny Ray Hardin” the “Plaintiff” received full payment for this debt on November 21, 2008. The “Plaintiff” has retained this “Commercial Instrument as legal tender for the payment of debt” 31 USC 5118 and not dishonored it with a lawful reason, lawfully required by UCC3-503. The attached “NOTICE OF REQUEST FOR AUDIT” clearly details the facts, law and evidence currently under investigation by Federal Authorities who have been provided 140 “Defendants” for investigation, including the “Plaintiff” of this cause. For these reasons, we dispute this debt and all claims of contract under 15 USC 1692g. This debt is paid in full UCC3-603. Unless Benjamin Carl Struby can produce the “Note Holder” and “Original Note” in court all collection of this debt must cease as lawfully required by the “Fair Debt Collection Act” 15 USC 1692g2. 

Fraud 5: “Fraud on the Court”

Because, Benjamin Carl Struby has commenced this fraudulent action in this Court of Record (RSMo 476.010)  to violate the property rights of my principal, clear “fraud on the court” is established. We believe Benjamin Carl Struby has acted with clear intent to deceive this Court that he has a right to this property, when in fact he has no lawful claim. Legal fraud is clearly present in this cause of action, because Benjamin Carl Struby claimed to the clerk of the court that he has lawful authority to commence and prosecute this cause of action. The clerk believing this “fraud” issued a “Summons” for James Alexander to appear and defend. The common law is clear, once fraud is relied and acted upon, by the party to whom it was made, “legal fraud” is lawfully established.  

Lawful Challenge to Jurisdiction


We lawfully challenge the jurisdiction of this Court, to proceed with this cause of action. Unless Benjamin Carl Struby can produce the “Note Holder” and the “Original Note” this Court lacks subject matter jurisdiction. For the Court to allow, a “Corporation” to remain as “Plaintiff”, is clearly “denial of due process of law”, because the “Plaintiff” can not be cross examined to establish a debt is paid in full. The one Supreme Court for the United States of America has repeatedly held once due process of law is denied all jurisdiction ceases. All judges are deemed to know the law and can only act with malice, intent and knowledge to violate it. For these reasons we lawfully challenge “jurisdiction” in this cause of action and demand honest business as required by 18 USC 1346.

RELIEF REQUESTED


We request “Dismissal with Prejudice” of this “Fraud on the Court” for failure to state a claim upon which relief can be granted. Without establishing lawful ownership, the claim of unlawful detainer can not be lawfully established. Only the “Note Holder” can demand possession of the property and only the “Original Note” can establish the right to possession of the property. 


We request this and all other relief this court deems just and proper in this case of “Fraud on the Court”.

SUMMATION


Based upon the attached “Affidavit” it is clear Benjamin Carl Struby refused notice of service of payment in full on May 10th, conducted his fraudulent sale on June 1, 2009 and now wishes for the court to give him the property paid for in full. His client has retained this payment since November 21, 2008. He is clearly attempting to have this Court engage in criminal “Conspiracy against rights” 18 USC 241, by ruling for him to unlawfully take property from my principal. The Court having been duly “Notice” of these “frauds” is lawfully bound to investigate these claims and determine their validity. Benjamin Carl Struby will establish these crimes himself, if he produces his “Principal” and the “Original Note”, then there is grounds to proceed. When he fails to produce these lawfully required elements of his claim, the court will know fraud is present. The Court is duty bound 18 USC 4 to report these felony crimes to the appropriate authorities for prosecution. 

28 USC 1746


I, Denny Ray Hardin, declare under the penalty of perjury, under the laws of the United States of America that the foregoing is true and correct to the best of my knowledge , understanding and beliefs. This “Affidavit” is made without purpose of evasion or intent to mislead, if some fact is proved by facts, law and evidence to be incorrect, I reserve the right to amend it for the “truth” to be clearly stated. This “Affidavit” must be accepted as “Truth”, unless a “Counter Affidavit” signed under the penalty of perjury, is presented in dispute. “Truth” is the law of “Commerce”. “Judgment” must follow the “Truth”. This “Affidavit” must be accepted as “Truth” in all Courts. Failure to do so is denial of the truth. 

God’s will be done.    







_________________________








Denny Ray Hardin, Agent 

           






2450 Elmwood

 






Kansas City, MO, 16127

                                                                              (816)231-2258








________________________ 








James Alexander, Principal

CERTIFICATE OF SERVICE


I, James Alexander, do hereby certify that a copy of the forgoing with attachments, was mailed by Certified Mail on this 15th day of June 2009 as follows:

MILSAP & SINGER LLC

Benjamin C. Strudy

612 Spirit Drive

St. Louis, MO 63005








________________________ 

      






James Alexander, Principal

