May 23, 2009

The Private Bank of Denny Ray Hardin

Denny R. Hardin, Agent

2450 Elmwood

Kansas City, Mo. 64127

(816)231-2258 

Certified Mail #: 7008 3230 0002 1805 0157

To: Emily S. Mueller, Circuit Court Judge

       RACINE COUNTY COURTHOUSE

       730 Wisconsin Ave

       Racine, WI 53403

Certified Mail #: 7008 3230 0002 1805 0171

To: RACINE COUNTY SHERIFF DEPARTMENT

       Robert D. Carlson, Sheriff

       717 Wisconsin Ave

       Racine WI 53403-1237

Certified Mail #: 7008 3230 0002 1805 0164

To: WATER STONE BANK

       Douglas S. Gordon, President/CEO

       11200 West Plank Court

       Wauwatosa, WI      55226 

Certified Mail #: 7008 3230 0002 1805 0188

To: WATER STONE BANK

       Mark C Vap, Foreign Agent

       11200 West Plank Court

       Wauwatosa, WI      55226 

Subject: “Organized Crime”

Account: Mark & Rosemary Peters

Dear Mr. Douglas:

“Support Affidavit of Denny Ray Hardin”


Further to your agent’s (Jack Kahl) sworn “Affidavit”, signed on April 8, 2009, attached claiming to be a “Vice President” of “WATER STONE BANK”. This “Affidavit” is all “Fraud” 18 USC 1001 and “Bank Fraud” 18 USC 1344. We lawfully challenge this affidavit as “Fraud on the Court”, “Legal Fraud” and “Conspiracy against rights”18 USC 241. “WATER STONE BANK” is a “Corporation” that can not speak, can not write, can not contract and can not be represented in any court of law. Because a “Corporation” can not authorize any act of any agent, we lawfully challenge this “agent” under the common law principal of “Agency”. Under the age old principal of “Agency” the “Principal” must establish the “Agency”, an “Agent” can not speak for his principal to establish “Agency”.  Therefore, we demand the “Plaintiff”, Jack Kahl is representing be produced in court to establish “Agency”. Failure of the “Plaintiff” to appear will lawfully establish “Fraud on the Court”, for false affidavits of “Agency”. 


Because Mark C. Vap & Jack Kahl have both produced documents in the “Court’s Record” claiming an “Agency” that can not possibly be lawfully established, clearly “Conspiracy against rights” 18 USC 241 is present in this cause of action. Based upon this “Fraud on the Court” the Honorable Judge Emily S. Mueller, acted upon this “Fraud” and signed an “ORDER FOR WRIT OF ASSISTANCE (ORDER FOR EVICTION)”. Common law dictates fraud relied and acted upon by the person to whom it was made, constitutes “legal fraud”. The following facts clearly establish “Legal Fraud”.

Facts:

February 6, 2009

· Emily Mueller reopened this case that was Dismissed on June 19, 2008 by Judge  Stephen A. Simanek. 

· Emily Mueller issued order for judgment of foreclosure and issued a “Default Judgment” for the “Plaintiff” (Wauwatosa Savings Bank)..

March 2009

· The “Agent” of “WATER STONE BANK” issued a “Payoff Statement” for $573,307.51 good through March 31, 2009. Evidenced by “Affidavit of Denny Ray Hardin” filed in the “Court’s Record” on April 2, 2009 (dated March 26, 2009).
· The “Affidavit of Denny Ray Hardin” clearly establishes the “Private Bank of Denny Ray Hardin” paid this debt in full and presented documented evidence of when it was paid, how it was paid and that this debt is disputed under 15 USC 1692g. 
· Since the “Bonded Promissory Note” has been retained since March 2009 and not dishonored as lawfully required by UCC3-503, this debt is paid in full.
· Mark C. Vap and Jack Kahl, have come to this court in “fraud” claiming an “Agency” that does not exist, fraudulently claiming authority  to collect a debt paid in full, thus constituting “Extortionate Credit Transactions” 18 USC 891-894, knowing as “Agents” in “conspiracy” with Douglas S. Gordon, President/CEO this debt has been paid.
· By this “Fraud upon the Court”, the Judge has been manipulated into “Ordering” Mark & Rosemary Peters evicted from property that is lawfully bought and paid for in full. This is a clear violation of the 4th Amendment of the Constitution for the United States of America. Threat of taking property without due process of law.
· The Plaintiff is a “Foreign State” 22 USC 611 barred to commence this cause of action or prosecute it under the 11th Amendment of the Constitution for the United States of America. To allow a “Corporation” to act as “Plaintiff” is clearly denial of due process of law, specifically the right to cross examination of one’s accuser. The “Plaintiff” has not and can not appear in this court. Unless the “Agents” can produce “WATER STONE BANK” in this court, “Fraud on the court” is lawfully established. 
· Because the “Agents” presented false sworn statements, in this “Court’s Record” and to the “Sheriff’s Department” and the Honorable Judge relied and acted upon these false statements, “legal fraud” is lawfully established.
· Because “WATER STONE BANK” has not refused proof of payment in the “Court’s Record”, the facts, law and evidence clearly state the debt is paid in full. This also clearly establishes the crime of “Conspiracy against rights” 18 USC 241, of the agents, to steal property paid for in full. 
Request for Reconsideration


It is common law that a judgment or order of the court may be set aside for “Fraud”. In this situation, the Defendants have paid their debt in full and presented unrebutted “Affidavits” to the court lawfully establishing this fact. “WATER STONE BANK” has retained the “Bank Bond” 18 USC 8, refused to credit the account, filed fraudulent sworn statements that can not be lawfully established and now seeks to steal the property paid for in full. This “Corporation” seeks to utilize the Circuit Court to justify their criminal conduct as legal and seeks the use of the “Police Powers” to unlawfully enforce their fraudulent claims to remove the rightful owners from their property.  This would clearly be an “injustice”.

Judicial Notice


The court should take “Judicial Notice” of “Fraud” and “Conspiracy against rights”. The Court must take “Judicial Notice” of lack of “Jurisdiction of Subject Matter”. Without a “Plaintiff”, there is no matter to consider, agents have committed “perjury” by fraudulently claiming an “Agency” with a “Corporation”. “WATER STONE BANK” has unlawfully seized the “Deed”, paid for in full by Denny Ray Hardin, and is refusing to relinquish it to its rightful owners Mark & Rosemary Peters. 


The Court and Sheriff are now lawfully informed, “WATER STONE BANK” is a named “Defendant” of the “Criminal Complaint of Racketeering Activity” currently before the President. The President has been given 60 days to enforce the law of commerce and prosecute the “Defendants” or face “Dishonor in Commerce” before the “Hague Convention”. The “Fraud” of “WATER STONE  BANK” is being lawfully challenged in all 50 States. All “Governors” have been served “NOTICE OF DISHONOR OF ALL FOREIGN AGENTS” attached. The “Comptroller of the Currency” has requested account information, on all “NATIONAL BANKS”, named as “Defendants” to aid them in their investigation. The Spread Sheets are under construction. 


“WATER STONE BANK” was recently served with “NOTICE OF REQUEST FOR AUDIT” attached. This “Audit” will lawfully establish “WATER STONE BANK” has committed “Interference with commerce” 18 USC 1951, by refusing to process a “Bank Bond” 18 USC 8. And/Or, “WATER STONE BANK” could have processed the “Bank Bond” and kept the funds, thus constituting “Embezzlement”. And/Or they could have processed the bond, kept the funds and are attempting to steal the property, thus clearly establishing “Extortionate Credit Transactions” 18 USC 891-894. These “Racketeering Activities” defined in 18 USC 1961 are felony crimes, that are now reported to this Court and Sheriff  who are duty bound to investigate, prosecute and punish felony crimes under 18 USC 4. Should this Court lack jurisdiction, it must report these felony crimes to the authority of proper jurisdiction, as soon as possible. Failure to do so, will constitute “Fraud” or “Conspiracy” that can only be equated when there is a lawful duty to act, and the “public servant” remains silent or refuses to act. 

Relief Requested


The law dictates this court lacks jurisdiction of subject matter and must rescind its  “Order of Eviction”. Fraudulent “Agents” of the Plaintiff have presented “Fraud upon the Court” and are barred by the 11th Amendment to commence and prosecute any case on behalf of a “Foreign State” 22 USC 611. Failure of the Court to grant this due process of law, will lawfully establish its participation in the “Conspiracy against rights” 18 USC 241 to deny due process of law. Common knowledge dictates once due process is denied all jurisdiction ceases. The Sheriff, as the highest elected official of the county, capable of arrest of any “Public Official” within his jurisdiction is given lawful notice of criminal conduct and asked to exercise the “police powers” to protect Mark & Rosemary Peters as required by law. For the foregoing reasons, we request a “Dismissal With Prejudice” and an “Order to relinquish the Deed”. Because of the clearly established “Dishonest Business” 18 USC 1346 of the “Plaintiff” we seek protection of law guaranteed to all Americans, to stop this conspiracy against civil rights.   

PRINCIPLES RELIED UPON

Maxims of Law:

“IN COMMERCE FOR A MATTER TO BE RESOLVED MUST BE EXPRESSED” Heb. 4:16; Phil 4:6; Eph. 6:19-21. Legal Maxim: “He who fails to assert his rights has none.” 

“ALL ARE EQUAL UNDER THE LAW” (God’s Law – Moral and Natural Law) Exodus 21:23-25; Lev 24: 17-21: Deut 1:17, 19:21, Mat. 22:36-40; Luke 10:17; Col 3:25. “NO ONE IS ABOVE THE LAW”

“IN COMMERCE TRUTH IS SOVEREIGN” 

Exodus 20:16; Ps. 117:2; John 8:32; II Cor. 13:8.Truth is sovereign – and the Sovereign tells only the truth. Your word is your bond.

“TRUTH IS EXPRESSED IN THE FORM OF AN AFFIDAVIT”

Lev. 5:4-5; Lev 6:3-5; Lev. 19:11-13; Num. 30:2;  Mat. 5:33; James 5:12.

“AN UNREBUTTED AFFIDAVIT STANDS AS TRUTH IN COMMERCE”

12  Pet. 1:25; Heb. 6:13-15. Claims made in your affidavit, if not rebutted, emerge as the truth of the matter. Legal Maxim: “He who does not deny, admits.”

“AN UNREBUTTED AFFIDAVIT BECOMES THE JUDGMENT IN COMMERCE” Heb. 6:16-17. There is nothing left to resolve.

LAWFUL NOTICE

Douglas S. Gordon, you are given lawful notice to cease and desist all legal action by you and your “Foreign Agents” 22 USC 611engaged in “Racketeering Activities”. You personally are responsible for the conduct of “WATER STONE BANK” and the injuries it causes to the people. Your refusal to credit this account and release the “Fictitious Obligation” 18 USC 514 is now a crime with malice, intent and knowledge. You and your agents acting in conspiracy will be held to account for this criminal conduct, if not by our government, by international authorities. Your delivery of fraudulent documents addressed to a “Corporate Fiction” is clear “Mail Fraud” under “UPU Regulations”. Failure to cease and desist will constitute clear “Organized Crime” with intent to cause injuries to Mark and Rosemary Peters. This debt is paid in full. 

28 USC 1746


I, Denny Ray Hardin, declare under the penalty of perjury, under the laws of the United States of America that the foregoing is true and correct to the best of my knowledge , understanding and beliefs. This “Affidavit” is made without purpose of evasion or intent to mislead, if some fact is proved by facts, law and evidence to be incorrect, I reserve the right to amend it for the “truth” to be clearly stated. This “Affidavit” must be accepted as “Truth”, unless a “Counter Affidavit” signed under the penalty of perjury, is presented in dispute. “Truth is the law of “Commerce”. “Judgment” must follow the “Truth”. This “Affidavit” must be accepted as “Truth” in all Courts of the United States of America. Failure to do so is denial of the truth. 

God’s will be done.    







_________________________








Denny Ray Hardin, Agent

Notice to the principal is notice to the agent

Notice to the agent is notice to the principal

