In The Holmes County Court of Common Pleas

Holmes County, Ohio

FIRSTMERIT BANK N.A.               )   Judge Thomas D. White

                                                              )   In the Admiralty Jurisdiction

                      Plaintiff                          )

                                                              )  Case No. 09CV076

vs.                                                          )

                                                              ) 

Andy Troyer                                        ) 

Clara Troyer                                        )

                                                               )   Judicial Notice of Frauds



Defendants                      )

JUDICIAL NOTICE OF FRAUD

 By

“Affidavit of Denny Ray Hardin”

COMES NOW, Denny Ray Hardin as an “American Citizen”, not a 

“UNITED STATES CITIZEN”. As an “Agent” of the “Private Bank of Denny 

Ray Hardin”, I have paid this debt in full, evidenced by the attached “Affidavit”. 

As “Agent” I lawfully challenge this cause of action as “Fraud”, “Bank Fraud”, 

“Legal Fraud” and “Conspiracy against rights”. 

Fraud I. (Lack of “Agency”)

The “Foreign Agent” 22 USC 611(Amy Clum Holbrook), has come before this court of record, in “Fraud” by claiming an “Agency” with the “Plaintiff”. The “Plaintiff”, “FIRSTMERIT BANK, NA” is a “corporation” and as such can not speak, can not write, can not contract and can not be represented by any “Foreign Agent”. Unless Ms. Holbrook can produce the “Plaintiff”, she claims “Agency” with, clear “Fraud on the Court” is lawfully established. We demand the “Plaintiff” be present at all proceedings and available at trial for cross examination within the common law right to face one’s accuser. 

Fraud II: “Bank Fraud” (Contract)

Further to the attached “Affidavit”, an “agent” of the “Plaintiff” has engaged a “Foreign Agent” to engage in “Extortionate Credit Transactions” 18 USC 891-894 to collect this debt paid in full. For an agent of the bank to contract for this purpose is clear “Bank Fraud” 18 USC 1344. Since the bank can not speak, can not write, it can not enter into any contract or “Power of Attorney”. Banks have but one purpose to secure the deposits of their depositors. They can not loan money, can not charge interest, can not risk the deposits of their depositors. To claim they can is clear “Bank Fraud” 18 USC 1344. 

Fraud III: “Legal Fraud” (Filing)

It is a well established principal of common law, once a “Fraud” is relied and acted upon “Legal Fraud” is lawfully established. This case has been filed before the court, after it was paid in full. The “Plaintiff” has retained the “Bonded Promissory Note” and refused to credit the account. Thus has presented a “Fictitious Obligation” 18 USC 514 in this case, upon which the court has acted to “Summons” the “Principals”. Therefore, clear “Legal Fraud” is established in the Court’s Record.

Fraud IV: “Fraud upon its Face” (Commencing Action)

The “Foreign Agent” has commenced this cause of action on behalf of a “foreign state” (FIRSTMERIT BANK, N.A.) claiming authority to violate the 11th Amendment of the Constitution for the United States of America. This Amendment bars all cases commenced and prosecuted by a foreign state. We demand the protection of law that prohibits any corporation from engaging in this criminal practice. Unless the original contracting party (AKA Note Holder) comes forward and claims more is owed, this debt is paid in full under UCC3-603.

Lawful Challenge of “Agency”

Common Law allows the challenge of “Agency”. This lawful challenged binds the “Plaintiff” to appear and be subject to cross examination to determine “Agency”. The “Agent” can not speak for the “Principal”, only the “Principal” can establish “Agency”. Since “FIRSTMERIT BANK, N.A.” is a fictitious entity and can not appear in any court, no lawful “Agency” can be established. 

JUDICIAL NOTICE


This court should take “Judicial Notice” of the foregoing “frauds” 18 USC 1001. The court should take “Judicial Notice” that “FIRSTMERIT BANK, N.A.” has been named as a “Defendant” of the “Criminal Complaint of Racketeering Activity” currently under investigation by federal authorities. Among their crimes, is “Interference with commerce” 18 USC 1951, “Extortionate Credit Transactions” 18 USC 891-894, “Bank Fraud” 18 USC 1344, “Fraud” 18 USC 1001 and “Conspiracy against rights” 18 USC 241. The “Comptroller of the Currency”, as their “Regulatory Agency”, has requested account information for their investigation. The spread sheets are under construction for all the accounts in dispute. 


We dispute this debt and all claims of contract under 15 USC 1692g and as a disputed debt, all collection activities must cease until the debt is validated by the “Original Note Holder” 15 USC 1692g2. This debt has been paid in full under UCC3-603. 

LAWFUL CHALLENGES

1. We lawfully challenge “Agency” in this cause of action. We demand the “Plaintiff” appear and lawfully establish they are the lawful “Note Holder in Due Course”.

2. We lawfully challenge the copy of the “Note” as a “fraud” and demand the “Original Note” be present in court as lawfully required by UCC3-302. 

3. Because of the bad business practices 18 USC 1346, of the “Plaintiff”, we present the attached “Affidavit” as “Truth” of this cause of action. Should the “Plaintiff” fail to dispute this claim within 30 days signed under the penalty of perjury, the Court must accept the “truth” of this cause of action and rule this debt is paid in full.

PRINCIPLES RELIED UPON

Maxims of Law:

“IN COMMERCE FOR A MATTER TO BE RESOLVED MUST BE EXPRESSED” Heb. 4:16; Phil 4:6; Eph. 6:19-21. Legal Maxim: “He who fails to assert his rights has none.” 

“ALL ARE EQUAL UNDER THE LAW” (God’s Law – Moral and Natural Law) Exodus 21:23-25; Lev 24: 17-21: Deut 1:17, 19:21, Mat. 22:36-40; Luke 10:17; Col 3:25. “NO ONE IS ABOVE THE LAW”

“IN COMMERCE TRUTH IS SOVEREIGN” 

Exodus 20:16; Ps. 117:2; John 8:32; II Cor. 13:8.Truth is sovereign – and the Sovereign tells only the truth. Your word is your bond.

“TRUTH IS EXPRESSED IN THE FORM OF AN AFFIDAVIT”

Lev. 5:4-5; Lev 6:3-5; Lev. 19:11-13; Num. 30:2;  Mat. 5:33; James 5:12.

“AN UNREBUTTED AFFIDAVIT STANDS AS TRUTH IN COMMERCE”

12  Pet. 1:25; Heb. 6:13-15. Claims made in your affidavit, if not rebutted, emerge as the truth of the matter. Legal Maxim: “He who does not deny, admits.”

“AN UNREBUTTED AFFIDAVIT BECOMES THE JUDGMENT IN COMMERCE” Heb. 6:16-17. There is nothing left to resolve.

RELIEF REQUESTED


Based upon the foregoing facts, law and evidence we request a “Dismissal with Prejudice” of this “Fraud upon the Court”. We make this request to preserve the status quo of “Due process of law” that are outlined above. 

28 USC 1746


I, Denny Ray Hardin, declare under the penalty of perjury, under the laws of the United States of America that the foregoing is true and correct to the best of my knowledge , understanding and beliefs. This “Affidavit” is made without purpose of evasion or intent to mislead, if some fact is proved by facts, law and evidence to be incorrect, I reserve the right to amend it for the “truth” to be clearly stated. This “Affidavit” must be accepted as “Truth”, unless a “Counter Affidavit” signed under the penalty of perjury, is presented in dispute, within 30 days. “Truth is the law of “Commerce”. “Judgment” must follow the “Truth”. This “Affidavit” must be accepted as “truth” in all Courts. Failure to do so is denial of the truth. 

_______________________________

The Private Bank of Denny Ray Hardin

Denny R. Hardin, Agent

2450 Elmwood

Kansas City, Mo. 64127

(816)231-2258 

CERTIFICATE OF SERVICE


I, Denny Ray Hardin, do hereby certify that a copy of the foregoing was 

mailed by certified mail on this 27th day of May 2009 as follows:

Certified Mail #: 7008 3230 0002 1805 0249

To: Thomas D. White, Judge

       Holmes County Court of Common Pleas

       Holmes County Courthouse

       1 East Jackson St. 

       Millersburg, OH 44654-1249 

Certified Mail #: 7008 3230 0002 1805 0256

To: NATIONAL CITY BANK

       Peter E. Raskind, “Agent”, (Chairman, CEO & President)

       1900 East Ninth Street

       Cleveland, OH 44114-3484

Certified Mail #: 7008 3230 0002 1805 0263

To: WELTMAN, WEINBERG & REIS CO., L.P.A.

       Amy Clum Holbrook, “Foreign Agent”

       Lakeside Place

       323 West Lakeside Avenue, Suite 200

       Cleveland, OH  44113

_______________________________

Denny R. Hardin, Agent

