In The 2nd Judicial Circuit Court of South Dakota

In the Admiralty

INDYMAC FEDERAL BANK FSB        )  Judge Stuart L. Tiede

(FOREIGN STATE)                                 )   In Admiralty Jurisdiction

                                                                     )

vs,                                                                 )   Case No. 08-4408

                                                                      )  

Leon C. Brech                                             )  Judicial Notice of “Frauds”

Rhonda M. Brech                                       )

Michael D. Harris                                       )

JUDICIAL NOTICE OF FRAUD

By

“Affidavit of Denny Ray Hardin”


COMES NOW, Denny Ray Hardin an “American Citizen”, not a “UNITED 

STATES CITIZEN” as “Agent” of the “Principals” (Leon & Rhonda Brech). 

Denny Ray Hardin is the “Agent” of the “Private Bank of Denny Ray Hardin” 

who has paid the mortgage of the Principals in full. The Principals have 

“Affidavits” to lawfully establish this “Agency” before the court. As “Agent” it is 

my responsibility to enforce the “Bonded Promissory Notes” issued by my 

“Private Bank”, it is with purpose that I enter this cause of action for the “Truth” 

to be clearly stated. Glen R. Bruhschwein, has entered this cause of action in 

“fraud” 18 USC 1001, to conduct “Extortionate Credit Transactions” 18 USC 891-

894, by cooperating with agents of “INDYMAC FEDERAL BANK FSB” in 

“Conspiracy against rights” 18 USC 241 to take the property of the “Principals” 

without due process of law. These felony crimes are now presented to a judge 

within his jurisdiction responsible to prosecute these crimes under 18 USC 4.

Uncontestable Facts and Demands for due process of law:

1. Glen R. Bruhschwein can not lawfully establish “Agency” with “INDYMAC 

FEDERAL BANK FSB”. Because a “BANK” is a “Corporation” it can not write, 

speak, contract or be represented by any “Foreign Agent” 22 USC 611.

2. “INDYMAC FEDERAL BANK FSB” can not appear in court as “Plaintiff” and 

can not be represented by any “Agent”, there is no lawful method for a corporation 

to establish a contract. To allow the corporation to remain as “Plaintiff” is clearly 

denial of due process of law of the right of cross examination of an accuser. Due 

process of law requires dismissal of this Plaintiff and its fraudulent claims before 

this court. We demand the “Plaintiff” be present at all proceedings.

3. “INDYMAC FEDERAL BANK FSB” is not the “Original Note Holder”, 

evidenced by the attached “Affidavit of Denny Ray Hardin” lawfully establishing 

this debt is paid in full under UCC3-603. “INDYMAC FEDERAL BANK FSB” 

has refused to credit the account and has unlawfully refused to relinquish the 

“Deed”. We demand the “Original Note” be present in Court to establish the 

contract, copies are not allowed for this purpose, the “original note” must be 

present within UCC3-302.

4. “The Private Bank of Denny Ray Hardin” has paid this debt in full and is

lawfully entitled to the “Deed” of this property. Denny Ray Hardin relinquishes all 

claims of ownership to his “Principals” who are lawfully entitled to the “Deed” of 

their property. 

5. We dispute this debt and all claims of contract under 15 USC 1692g. Full 

payment has been ledgered, sent by “Registered Mail”, signed for and lawfully 

received by “INDYMAC FEDERAL BANK FSB”. The “BANK” has violated 31 

USC 5118, HJR 192 and Public Law 73-10 and is currently a named “Defendant” 

of the “Criminal Complaint of Racketeering Activity” under investigation by the 

proper authorities. 

“Summation of Facts”


There is no lawful possibility of Glen R. Bruhschwein to establish 

“Agency” with “INDYMAC FEDERAL BANK FSB”. He has entered this “Court 

of Record” in “fraud” to “trespass” upon the rights, privileges and immunities of 

the “Principals”. He fraudulent claims to represent a corporation, who can not 

possibly contract for his services. He comes to court without a Plaintiff and unless 

he can produce “INDYMAC FEDERAL BANK FSB”, not an agent, but the 

“Principal” he is attempting to take private property, for a fictitious entity, without 

a lawful claim. This debt is paid in full under UCC3-603, by refusal of the offer of 

payment in full, evidence is established the debt is paid in full. The conduct of 

Glen R. Bruhschwein is clearly “Extortionate Credit Transactions” 18 USC 891-

894 to take property paid for in full. Glen R. Bruhschwein has filed fraudulent 

pleadings to this court seeking its participation in the “Conspiracy against rights” 

18 USC 241. The court should take “Judicial Notice” of these “Frauds” and 

exercise extreme caution, not to engage in this criminal conduct. 

“Judicial Notice of Lack of Jurisdiction”


Because the “Attorney of Record” has entered this cause of action without a 

“Plaintiff”, without the “Original Note” and without a lawful cause of action. This 

Court lacks subject matter jurisdiction, that is under international law of 

“Universal Postal Union” regulations that governs all contracts. We accept the 

Honorable Stuart L. Tiede’s, “Oath of Office” lawfully required by Article VI of 

the Constitution for the United States of America. Within the law of commerce, a 

debt collector must cease collection of a disputed debt, until the validity of the 

debt is lawfully established 15 USC 1692g2. Because lawfully admissible 

evidence, establishes this debt is paid in full, the debt can not be validated in this 

cause of action. It is the lawful responsibility of the “Plaintiff” to prove the debt is 

owed, failure to do so, loses all jurisdiction for the court to act in its favor. 

Common law requires a can disputed by “Affidavit” must be answered by 

“Counter Affidavit” signed under the penalty of perjury. Without a “Counter 

Affidavit” there is nothing left to resolve. 

Relief Requested


The attorney of record, in rushing this case to judgment, to carryout fraud 

within this court. He has given notice to my Principals to appear on June 8th at 

2:00pm.  We believe this matter can be resolved at this time as follows:

a. Should Glen R. Bruhschwein, appear without the “Plaintiff” (INDYMAC FEDERAL BANK FSB) the fraud will be clearly established in this court. The “Principal” must appear to establish the “Agency”, an agent can not testify for the “Principal”, the “Principal” must speak for himself.

b.  Should  Glen R. Bruhschwein, appear without the “Original Note” lawfully 

     required to establish a contract under UCC3-302, there will be no matter 

     before this court to resolve. Without the “original note” the “Note Holder” 

can not be lawfully established in this court. This cause of action is barred 

by the 11th Amendment as commenced by a “Foreign Agent” on behalf of a 

“Foreign State”. “Jurisdiction” can not be lawfully established in violation 

of Constitutional mandates. It is the responsibility of the “Plaintiff” to 

establish “jurisdiction” for the court by producing the elements of its 

claims.   

In conclusion, this case is simple, either the “Plaintiff” will prove its claims on 

June 8th 2009 or this cause must be “Dismissed with Prejudice” for failure to state 

a claim upon which relief can be granted. 

PRINCIPLES RELIED UPON

Maxims of Law:

“IN COMMERCE FOR A MATTER TO BE RESOLVED MUST BE EXPRESSED” Heb. 4:16; Phil 4:6; Eph. 6:19-21. Legal Maxim: “He who fails to assert his rights has none.” 

“ALL ARE EQUAL UNDER THE LAW” (God’s Law – Moral and Natural Law) Exodus 21:23-25; Lev 24: 17-21: Deut 1:17, 19:21, Mat. 22:36-40; Luke 10:17; Col 3:25. “NO ONE IS ABOVE THE LAW”

“IN COMMERCE TRUTH IS SOVEREIGN” 

Exodus 20:16; Ps. 117:2; John 8:32; II Cor. 13:8.Truth is sovereign – and the Sovereign tells only the truth. Your word is your bond.

“TRUTH IS EXPRESSED IN THE FORM OF AN AFFIDAVIT”

Lev. 5:4-5; Lev 6:3-5; Lev. 19:11-13; Num. 30:2;  Mat. 5:33; James 5:12.

“AN UNREBUTTED AFFIDAVIT STANDS AS TRUTH IN COMMERCE”

12  Pet. 1:25; Heb. 6:13-15. Claims made in your affidavit, if not rebutted, emerge as the truth of the matter. Legal Maxim: “He who does not deny, admits.”

“AN UNREBUTTED AFFIDAVIT BECOMES THE JUDGMENT IN COMMERCE” Heb. 6:16-17. There is nothing left to resolve.

28 USC 1746


I, Denny Ray Hardin, declare under the penalty of perjury, under the laws of the United States of America that the foregoing is true and correct to the best of my knowledge , understanding and beliefs. This “Affidavit” is made without purpose of evasion or intent to mislead, if some fact is proved by facts, law and evidence to be incorrect, I reserve the right to amend it for the “truth” to be clearly stated. This “Affidavit” must be accepted as “Truth”, unless a “Counter Affidavit” signed under the penalty of perjury, is presented in dispute, within 30 days. “Truth is the law of “Commerce”. “Judgment” must follow the “Truth”. This “Affidavit” must be accepted as “truth” in all Courts. Failure to do so is denial of the truth. 

God’s will be done.


   _________________________








Denny Ray Hardin, Agent







2450 Elmwood

 






Kansas City, MO 64127

CERTIFICATE OF SERVICE


I, Denny Ray Hardin, do hereby certify that a copy of the foregoing was 

mailed by certified mail on this 19th day of May 2009 as follows:

Certified Mail 7008 3230 0002 1804 7409

INDYMAC FEDERAL BANK

Michael Perry, CEO

888 East Walnut Street

Pasadena, CA 91101
Certified Mail 7008 3230 0002 1804 6273

MACKOFF  KELLOGG LAW FIRM

Glen R. Bruhschwein, Foreign Agent

P.O. Box 1097

Dickenson,  ND 58602-1097

Certified Mail 7008 3230 0002 1804 6280

Circuit Court Judge Stuart L. Tiede

2nd Judicial Circuit Court of South Dakota

425 N. Dakota Avenue 

Sioux Falls, SD   57104



_________________________








Denny Ray Hardin, Agent
