UNITED STATES COURT OF APPEALS
 FOR THE EIGHTH CIRCUIT
“One supreme Court”

Article 3

In Re: 


Denny-Ray: Hardin

----------------------------------------------------------------------------------------------------

Petition from U.S. District Court for the Western District of Missouri 

 Kansas City Division

(4:10-cr-00131-GAF-1)

----------------------------------------------------------------------------------------------------

PETITION FOR WRIT OF PROHIBITION NUN PRO TUNC

Pursuant to 28 U.S.C. Section 1651 and Rule 21 of the Federal Rules of Appellate Procedure, petitioner, Denny-Ray:Hardin, sui juris, All Rights Reserved, UCC 1-308/1-207, hereby petitions this court for a Writ of Prohibition against the U.S. DISTRICT COURT for the WESTERN DISTRICT of MISSOURI, from prosecuting Denny-Ray:Hardin, sui juris, for lack of jurisdiction over the flesh and blood, living, breathing man, Denny-Ray:Hardin. The U.S. DISTRICT COURT for the WESTERN DISTRICT of MISSOURI, has failed to provide proof of jurisdiction upon the record to prosecute Denny-Ray:Hardin, sui juris, for the corporate entity, DENNY RAY HARDIN, “Defendant” in Error, in the matter of Causes 4:10-cr-00131-FJG-1 and 4:10-cr-00131-GAF-1. Thus making all actions and decisions by the UNITED STATES OF AMERICA in the U.S. DISTRICT COURT for the WESTERN DISTRICT of MISSOURI, void upon its face and a violation of the Constitutional Rights of Petitioner. 
The facts giving rise to this action are quickly summarized. The jurisdiction of the prosecution, UNITED STATES OF AMERICA, has been challenged in each case and the prosecution has never responded. Magistrate Judge Robert E. Larsen, Magistrate Judge John T. Maughmer, District Judge Gary A. Fenner  and District Chief Judge Fernando J. Gaitan, Jr. , have taken it upon themselves to represent the UNITED STATES OF AMERICA from the bench by stating that the UNITED STATES OF AMERICA has jurisdiction to proceed against Denny-Ray:Hardin, without the prosecution/plaintiff, UNITED STATES OF AMERICA placing written proof of jurisdiction upon the record. Petitioner has asserted his Citizenship to the Missouri state in Republic, 15 US Statute at Large, July 27, 1868, and is NOT a US citizen subject to commercial law and the Uniform Commercial Code. Petitioner has served notice of his Reservation of Rights, UCC 1-308/1-207, 15 US Statute at Large, July 27, 1868, declared his Citizenship thru an Apostilled Act of State, and is a Secured Party Creditor as a Transmitting utility in the UCC 1 Financing statement recorded in Kansas with the Secretary of State: filing # 6546378 and filing# 6390611. Challenges to the prosecution/plaintiff, UNITED STATES OF AMERICA, have been made in each cause, 4:10-cr-00131-FJG-1 and 4:10-cr-00131-GAF-1 and never responded to by the UNITED STATES OF AMERICA. 
Prohibited acts for review

1.  By what authority of law does the UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF MISSOURI have to proceed to a trial of the merits without proving jurisdiction on the record once it has been challenged?

2. By what authority of law does the UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF MISSOURI have to proceed to sentencing without jurisdiction being proven on the record once challenged?

3. By what authority of law does the trial judge have to proceed to sentencing of a moot trial  where no jurisdiction has been proven for the record ; where no judgment with findings of facts and conclusions of law have been produced and where  simply an order of guilt was produced and where both the prosecutor and the court have dismissed the case by aquiscence?

Background of the Case

Because no jurisdiction has been stated or proven on the record to date: the following are the prohibited acts in this cause of action.

1. 
On November 4, 2008 Magistrate Robert E. Larsen signed 2 search warrants in violation of Denny-Ray:Hardin’s constitutionally secured 4th amendment rights based on an affidavit of heresay evidence created and signed by Special FBI Agent Nathan Holmes VanSickle who was not a competant fact witness , injured party or law enforcement officer.
2.
On May 5, 2010 a “Secret” grand jury handed down an INDICTMENT which was based on heresay evidence of Special FBI Agent Nathan Holmes VanSickle and a Special Agent for the Department of Education, neither one was a competant fact witness; nor an injured party. (Docket entry # 1)
3.
On May 7, 2010 a MOTION TO DISMISS based on the Reservation of rights UCC 1-308/1-207 was entered into the court record by Denny-Ray: Hardin, sui juris. (Docket entry # 3)

4.
On May 10, 2010 Denny-Ray:Hardin challenged jurisdiction in open court and asked that jurisdiction be stated for the record. Magistrate Robert E. Larsen appointed Public Defender Anita Burns as stand-by counsel for Denny-Ray: Hardin in open court.(Docket entry # 7)  Later that day  Magistrate Robert E. Larsen without Denny-Ray:Hardin’s  consent  appointed Public Defender Anita Burns as full counsel.(Docket Entry # 9)

5.
On May 12, 2010 Denny-Ray:Hardin filed a “Judicial Notice of the following exhibits to defeat the fraudulent claims of the Indictment” along with 25 exhibits. These do not appear on the record as Magistrate Robert E. Larsen took it upon himself to represent the Plaintiff (the UNITED STATES OF AMERICA) from the bench and mutilate the court record stating on May 13, 2010 that he took them out in the interest of National Security. This is a gross violation of Denny-Ray:Hardin’s constitutionally secured 5th amendment right to due process of law. Original date stamped copies can be produced.
6.
On May 13, 2010 Denny-Ray:Hardin filed two documents “Defendants Response to Motion for Detention” along with 3 exhibits and “Response to Indictment”. Magistrate Robert E. Larsen took it upon himself to represent the Plaintiff (the UNITED STATES OF AMERICA) from the bench and mutilate the record by taking the alleged defendant’s documents out of the court  record. These do not appear on the docket but original date stamped copies can be produced. On this same date Magistrate Robert E. Larsen filed an order dismissing Denny-Ray: Hardin’s MOTION TO DISMISS stating he would not address the issue because Denny-Ray: Hardin was represented by counsel. (Docket entry # 12) Denny-Ray:Hardin again challenged jurisdiction in open court and asked that jurisdiction be stated on the record and was denied. Denny-Ray:Hardin also teminated appointed counsel orally in open court and Magistrate Robert E. Larsen would not let him terminate appointed counsel.
7.
On May 13, 2010 Magistrate Robert E. Larsen filed an ORDER to the clerk’s office to not accept pro se filings from Denny-Ray:Hardin ( Docket # 16) 
8.
On May 14, 2010 Without benefit of a hearing Magistrate Robert E. Larsen ORDERED (Docket #18) the US Marshalls to transport Denny-Ray:Hardin to a medical facilty for a psychological evaluation. This evaluation took place at Littleton, Co. and Butner, Nc. throughout a time period encompassing a years time. While having the evaluation done at Butner, Nc. ; Denny-Ray:Hardin was severly attacked and suffered a fractured eye socket, broken nose, broken jaw and numerous other contusions.
9.
On September 13, 2010 Denny-Ray:Hardin filed a “Demand to open court” (Docket # 33)

10. 
On September 16, 2010 Magistrate Robert E. Larsen filed an order (Docket #34) denying  Denny-Ray:Hardin’s “Demand to open court” (Docket # 33)

11.
On September 24, 2010 Denny-Ray:Hardin filed “Judicial Notice, Notice That” (Docket # 35)

12.
On  October 1, 2010 Magistrate Robert E. Larsen filed an order (Docket # 36) denying Denny-Ray:Hardin’s Judicial Notice (Docket # 35)

13. 
On October 18, 2010 Denny-Ray:Hardin filed “Judicial Notice of Constitution in Crisis” (Docket # 38) and on the same day Magistrate Robert E. Larsen filed an order (Docket# 39) denying Denny-Ray:Hardin’s “Judicial Notice of Constitution in Crisis”

14.
On December 27, 2010 Denny-Ray:Hardin filed “Rights vs. Corruption, part III” (Docket # 40)

15.
On March 1, 2011 Denny-Ray:Hardin filed “Demand for examiniation for fraud on the court” (Docket # 46)

16.
On April 13, 2011 Denny-Ray:Hardin filed “Motion for release pending trial” (Docket # 51) 

17.
On May 27, 2011 Anita Burns Public Defender was terminated(Docket # 58)

18.
On May 27, 2011 “ Motion to Dismiss for lack of territorial jurisdiction” was docketed by the clerk (Docket # 59) This filing was delivered to the clerk on April 12, 2011 by the United States Postal Service by certified mail but not docketed until May 27, 2011.
19.
On June 1,2011 Denny-Ray:Hardin filed “Motion to Dismiss” (Docket # 62) challenging jurisdiction for lack of personal, territorial and subject matter jurisdiction.

20.
On June 1, 2011 Denny-Ray:Hardin filed the following: “Motion for non-bar assistance of counsel” (Docket #63), “Motion for Grand Jury transcript” (Docket # 64), “Motion for copy of complaint” (Docket # 65), “Motion for Discovery” (Docket # 66), “Motion for statement of jurisdiction” (Docket # 67), “Motion for Rule 12.4 disclosure statement” (Docket # 68), and “Notice of Public Authority Defense” (Docket # 70).

21.
On June 3,2011 Magistrate Robert E.Larsen filed an ORDER (Docket # 73) denying Denny-Ray:Hardin’s “Motion for copy of complaint”(Docket # 65)
22.
On June 6,2011 Denny-Ray:Hardin filed “Motion to Supress Evidence” (Docket # 76)

23.
On June 8, 2011 Magistrate Robert E. Larsen filed an ORDER to detain Denny-Ray:Hardin without bail until trial. (Docket # 78). Also on this date Magistrate Robert E. Larsen filed an ORDER (Docket # 79) denying Denny-Ray:Hardin’s “Motion to Supress evidence” (Docket # 76)

24.
On June 13, 2011 Denny-Ray:Hardin filed “Notice of Appeal, Petition for redress of grievances” (Docket # 86)

25.
On June 21, 2011 Denny-Ray: Hardin filed a “Jurisdictional challenge to the prosecutor and court; by special appearance” (Docket entry 97) ,submitted by affidavit to produce jurisdiction or dismiss this case with prejudice and release him. To date this has not been answered on a point by point basis. There are 41 points of jurisdictional challenge in this affidavit .(Docket# 120) dated July 6, 2011 clearly shows the avoidance of jurisdictional proof by the prosecutor and to date jurisdiction has not been stated ON OR FOR THE RECORD.
26.
On June 23,2011 Chief District Judge Fernando J. Gaitan filed an ORDER to continue to trial (Docket# 100) without jurisdiction being stated or proven on or for the record.

27.
On June 27, 2011 Denny-Ray:Hardin filed and ORDER to dismiss all charges with prejudice. (Docket # 115)This order dismissing all charges and the release of Denny-Ray: Hardin was submitted to the clerk for filing. The Prosecutor and the court having consented to the lack of jurisdiction in this cause by acquiescence, and admitting all charges are bogus and treasonous.

28.
On June 29,2011 Denny-Ray:Hardin filed” Judicial Notice of complaining witnesses to treason” (Docket # 119) along with two Affidavits of Complaining Witness to Treason which have been mailed to the appropriate authorities for investigation; many more witnesses can be produced that have first hand personal knowledge of the facts and biased prejudicial behavior in the courtroom in this cause of action. 

29.
On July 6, 2011 Denny-Ray:Hardin filed a “Finding of Default by Acquiescence” (Docket # 122). Finding the case closed by acquiescence, and finding the court and prosecutor in contempt of court for non-complaince to the order dated June 27, 2011 to continue this fraudulent cause without jurisdiction. The court and prosecutor are in dishonor and default.

30.
On July 8, 2011 the clerk docketed Denny-Ray:Hardin’s “Motion to Compel” (Docket # 124). This filing was received by the clerk of the court on June 27, 2011 via certified mail according to the United States Postal Service.

31.
On July 11, 2011 Denny-Ray:Hardin filed “Finding of Default and Moot Opposition” (Docket# 125)

32.
On July 26, 2011 Denny-Ray:Hardin filed “Finding of Moot” (Docket # 132)
33.
On July 28, 2011 Denny-Ray:Hardin filed “Finding of Moot” (Docket # 133

34.
On August 2, 2011 Magistrate Robert E. Larsen filed an Order (Docket # 137) denying Denny-Ray:Hardin’s “Motion for non-bar counsel” (Docket # 63) Magistrate Robert E. Larsen also filed an Order (Docket # 138) denying Denny-Ray:Hardin’s “Motion for Grand Jury transcript” (Docket # 64), “Motion for Discovery” (Docket # 66) and “Motion for disclosure statement” (Docket # 68).

35.
On August 2, 2011 Denny-Ray:Hardin filed “Finding of Moot” (Docket # 140)

36.
On August 8, 2011 the clerk docketed Denny-Ray:Hardin;s “Finding of Moot” (Docket # 143) This was delivered to the clerk of the court on August 5, 2011 via certified mail by the United States Postal Service.

37.
On August 23, 2011 Denny-Ray:Hardin filed two “Finding of Moot” (Docket # 151 and 152)
38.
On August 25, 2011 Denny-Ray:Hardin filed “Finding of Moot” (Docket # 154)

39.
On September 7, 2011 Chief Judge Fernando J. Gaitan, Jr. filed and ORDER (Docket # 169) denying Denny-Ray:Hardin’s filings (Docket # 57,59,62, and 76)

40.
On September 7, 2011  Denny-Ray:Hardin filed an “Order to vacate a closed case” (Docket # 172)

41.
On September 9, 2011  Denny-Ray:Hardin filed “Finding of Acts of Treason,Order to vacate a closed case” (Docket # 182)

42.
On September 13,2011 District Judge Gary A. Fenner filed an ORDER (Docket # 175) denying Denny-Ray:Hardin’s (Docket # 172)

43.
On September 14, 2011 District Judge Gary A. Fenner filed an ORDER (Docket # 179). Ordering Denny-Ray:Hardin found guilty without jurisdiction being stated or proven on the record. With no findings of facts or conclusions of law. (see exhibit 1)
44.
On September 19, 2011 Denny-Ray:Hardin filed a 72 point jurisdictional challenge by special appearance (Docket # 183) To date this has not been answered.
45.
On September 21, 2011 Denny-Ray :Hardin filed an “ORDER to Dismiss with prejudice” (Docket # 184) To date this has not been challenged or denied.

46.
On September 21, 2011 Denny-Ray:Hardin filed a “Notice of Appeal” (Dokcet # 185). A copy of this was mailed to the 8th circuit court of appeals. To date the US District Court for the Western District of Missouri has not sent the appeal to the 8th circuit as there is NO JUDGMENT with findins of facts and conclusions of law for this cause of action.

47.
On October 21, 2011 Denny-Ray:Hardin filed “FINDING OF MOOT,Obstruction of correspondence to the record” (Docket # 186). This was refiled as the original was mailed via certified mail by the United States Postal Service on September 21,2011 and was refused by the clerk of the court. The envelope showing the original red stamped screening by US Marshalls is being held in a safe location and is part of the filing in docket 186.
48.
On December 2, 2011 Denny-Ray:Hardin filed “FINDING OF MOOT ,FINDING OF CONTINUEING ACTS OF TREASON” (Docket # 187)

Facts constituting Prohibited Acts
1.
Denny-Ray: Hardin, sui juris has demanded repeatedly proof of jurisdiction, appearing on the record, of the prosecution/plaintiff to file charges and prosecute. Both orally and  in writing.And further the jurisdiction of the court, appearing on the record, in all actions against the alleged defendant. Denny-Ray:Hardin filed a 41 count jurisdictional challenge by special appearance(De Bene Esse) by affidavit Doc 97 on case 4:10-cr-00131-GAF and a 72 count jurisdictional challenge by special appearance(De Bene Esse) by affidavit  Doc 183;which to date remains unanswered. To date NO JURISDICTION has been proven. The prosecutor has stated that he does not have to state /prove jurisdiction and the lower inferior court judges  have let the prosecutor/Plaintiff continue without jurisdiction being proven on the record To continue to a trial of the merits without jurisdiction being proven for the record is a clear denial of Denny-Ray:Hardin’s constitutionally secured right of the 5th amendment and due process of law.

“…[H]owever late this objection [to jurisdiction] has been made, or may be made in any cause, in an inferior or appellate court of the United States, it must be considered and decided, BEFORE any court can move ONE FURTHER STEP IN THE CAUSE; as any movement is necessarily the exercise of jurisdiction.” RHODE ISLAND v. MASSACHUSETTS, 37 U.S. 657, 718, 9 L.Ed. 1233 (1838).   

"The law requires proof of jurisdiction to appear on the record of the administrative agency and all administrative proceedings." Hagans v Lavine 415 U. S. 533.


“… [O]nce jurisdiction is challenged, the court CANNOT PROCEED when it clearly appears that the court lacks jurisdiction, the court has no authority to reach merits, but, rather, should dismiss the action." MELO v. US, 505 F2d 1026.

“A court has no jurisdiction to determine its own jurisdiction, for a basic issue in any case before a tribunal is its power to act, and a court must have the authority to decide that question the first instance.” Rescue Army v. Municipal Court of Los Angeles, 171 P2d 8: 331 US 549, 91 K, ed, 1666m 67 S, Ct, 1409
US v Will, 449 US 200,216, 101 S Ct, 471, 66 LEd2nd 392, 406 (1980) Cohens V Virginia, 19 US (6 Wheat) 264, 404, 5LEd 257 (1821)“When a judge acts where he or she does not have jurisdiction to act, the judge is engaged in an act or acts of treason.”
“if the record does not show upon its face the facts necessary to give jurisdiction, they will be presumed not to have existed.”  Norman v. Zieber, 3 Or at 202-03
"The law requires proof of jurisdiction to appear on the record of the administrative agency and all dministrative proceedings." Hagans v Lavine 415 U. S. 533. 
U.S. v. Tweel, 550 F.2d.297. "Silence can only be equated with fraud where there is a legal or moral duty to speak or when an inquiry left unanswered would be intentionally misleading.”
2.
Denny-Ray:Hardin has repeatedly stated he was not a UNITED STATES CITIZEN and there is no jurisdiction appearing on the record, in consideration of Denny-Ray: Hardin’s  citizenship.Denny-Ray: Hardin, is not a United States citizen or a 14th amendment citizen. Denny-Ray: Hardin  is a de jure soverign State Citizen of one of the several states of the republic, and not as a state of the United States ®. Denny-Ray: Hardin  rejects any attempted expatriation. 

15 united States statute at large, July 27th, 1868 also known as the expatriation statute. Wherefore, it is demanded jurisdiction in light of the following. 
Foreign Sovereign Immunities Act (FSIA) of 1976

USC TITLE 28 > PART IV > CHAPTER 97

CHAPTER 97—JURISDICTIONAL IMMUNITIES OF FOREIGN STATES § 1604. Immunity of a foreign state from jurisdiction                                                                                Subject to existing international agreements to which the United States is a party at 

the time of enactment of this Act a foreign state shall be immune from the jurisdiction of the courts of the United States and of the States except as provided in sections 1605 to 1607 of this chapter.

In Volume 20: Corpus Juris Sec. § 1785 we find "The United States government is a foreign corporation with respect to a State" (see: NY re: Merriam 36 N.E. 505 1441 S. 0.1973, 14 L. Ed. 287).

DISTRICT OF COLUMBIA (the United States ®) created by the Congressional act of 1871, which states “…the District of Columbia, by which name it is hereby constituted a body corporate for municipal purposes, and may contract and be contracted with, sue and be sued, plead and be impleaded …”

"The idea prevails with some, indeed it has expression in arguments at the bar, that we have in this country substantially two national governments; one to be maintained under the Constitution, with all its restrictions; the other to be maintained by Congress outside and independently of that instrument, by exercising such powers as other nations of the earth are accustomed to... I take leave to say that, if the principles thus announced should ever receive the sanction of a majority of this court, a radical and mischievous change in our system will result. We will, in that event, pass from the era of constitutional liberty guarded and protected by a written constitution into an era of legislative absolutism... It will be an evil day for American Liberty if the theory of a government outside the Supreme Law of the Land finds lodgment in our Constitutional Jurisprudence. No higher duty rests upon this court than to exert its full authority to prevent all violation of the principles of the Constitution." --Honorable Supreme Court Justice John Harlan in the 1901 case of Downes v. Bidwell. Also see…

UCC 1-201. General Definitions (38) "State" means a State of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.
3.
Denny-Ray:Hardin  DID NOT CONSENT and there is no jurisdiction, appearing on the record, that a states’ sovereignty can be surrendered and or surrendered by the Uniform Commercial Code. 
 “Neither consent nor submission by the states can enlarge the powers of Congress; none can exist except those which are granted. United States v. Butler, 297 U.S. 1, 56 S.Ct. 312, 102 A.L.R. 914, decided January 6, 1936. The sovereignty of the state essential to its proper functioning under the Federal Constitution cannot be surrendered; it cannot be taken away by any form of legislation. See United States v. Constantine, 296 U.S. 287, 56 S. Ct. 223.” Ashton v. Cameron County Water Imp. Dist. No. 1, 298 U.S. 513, 531 (1936)

4.
Denny-Ray: Hardin has been denied the right to a speedy trial in accordance with:
The Federal Speedy Trial Act of 1974 which  makes it clear that they have only seventy days to bring him to trial if he is incarcerated, which he clearly is.  Failure to bring him to trial within the time constraints of your own law leaves no discretion;

Denny-Ray:Hardin’s case demonstrates an overwhelming violation of the defendant’s Sixth Amendment speedy trial fundamental right. He was held in excess of 485 days until the court conducted an unlawful trial where NO JURISDICTION was proven for the record. Denny-Ray:Hardin did not request a continuance; IN FACT; the prosecutor/plaintiff requested a continuance for the trial for the reason stated he has outside personal arrangements and would not be able to attend. The prosecutor filed a motion for continuance stating that the alleged defendant would not be ready. In fact over a year was spent in transporting Denny-Ray:Hardin from one BOP facilty to another in the auspice of doing mental evaluations which always came back that he was competant
Title I of the Speedy Trial Act of 1974, 88 Stat. 2080, as amended August 2, 1979, 93 Stat. 328, is set forth in 18 U.S.C. §§ 3161-3174. The Act establishes time limits for completing the various stages of a federal criminal prosecution. The information or indictment must be filed within 30 days from the date of arrest or service of the summons. 18 U.S.C. § 3161(b). Trial must commence within 70 days from the date the information or indictment was filed, or from the date the defendant appears before an officer of the court in which the charge is pending, whichever is later. 18 U.S.C. § 3161(c)(1). 

The speedy trial right was designed to protect certain interests of defendants such as: “(I) to prevent oppressive pretrial incarceration;(ii) to minimize anxiety and concern of the accused; and (iii) to limit the possibility that the defense will be impaired.

Denny-Ray:Hardin’s pretrial incarceration related to various competency evaluations and attempts to deem him incompetent to stand trial.Such a lengthy period of incarceration was oppressive and caused him considerable anxiety and stress. He was also attacked and beaten half to death while in the Butner, North Carolina BOP facility causing his family and friends massive grief in not knowing whether their father, brother, grandfather, fiance and friend  was even alive. More importantly, for the majority of his pretrial incarceration, he was housed at considerable distances from his home area which impaired his ability to prepare, or aid anyone else in preparing, for his defense. He was unable to contact potential witnesses and make efforts to discover and acquire evidence favorable to his defense. Additionally, his bility to interact with his children, grandchildren, and other relatives and friends was significantly curtailed. 

5.
Denny-Ray: Hardin has been denied bail and or bond in volation of the Eighth amendment to the constitution for the united states of America and the Bail Reform Act of 1984 as codified in the United States Code, Title 18, Sections 3141-3150. 

Release pending trial is governed by the Bail Reform Act of 1984 which, like its predecessor, the Bail Reform Act of 1966 mandates release of a person facing trial under the least restrictive condition or combination of conditions that will reasonably assure the appearance of the person as required. The Fifth and Eighth Amendments' prohibitions of deprivation of liberty without due process and of excessive bail require careful review of pretrial detention orders to ensure that the statutory mandate has been respected.United States v. Motamedi, 767 F.2d 1403, 1405 (9th Cir. 1985).

Congress noted in the passing of the Bill Reform Act that pretrial detention should be reserved for that "small but identifiable group of particularly dangerous defendants as to whom neither the imposition of stringent release conditions nor the prospect of revocation of release can reasonably assure the safety of the community or other persons." 1984 Code Cong. and Ad. News at 3182, 3189.

In determining whether there are conditions of release that will reasonably assure the appearance of the person as required, the court is directed by the statute to take into account the available information concerning the factors set forth in 18 U.S.C. § 3142(g)

Where the government requests that an individual is to be held without bail due to that person's dangerousness to the community, the government must prove by clear and convincing evidence that the defendant is one of those rare individuals who pose such a danger to the community that they must be detained. See, United States v. Motamedi, supra; United States v. Walker, 808 F.2d 1309, 1310 (9th Cir. 1986). In fashioning conditions to assure the safety of the community, the courts are not to attempt to guarantee the safety of others in the community. United States v. Orta, 760 F.2d 887, 891 (8th Cir. 1985). 

Rather the courts are to consider what will reasonably assure such safety. The circumstances of the present case do not provide clear and convincing evidence of dangerousness. During this unfounded denial of bond and or bail Denny-Ray:Hardin the living man suffered irrefutable personal bodily injury while in the care of the Butner, North Carolina BOP facility and was held, (in the hole) for months at a time without any foundation for being subjected to isolation. Therefore Denny-Ray: Hardin has been  subject to cruel and unusual punishment in violation of his rights secured by the constituion of the united states of America and the 8th amendment. 

6.
There is no jurisdiction, appearing on the record, allowing the US DISTRICT COURT FOR THE WESTERN DISTRICT OF MISSOURI to commit acts of treason. 
“No state legislator or executive or judicial officer can war against the Constitution without violating his undertaking to support it.” COOPER v. AARON, 358 U.S.

COHENS v VIRGINIA 19 U.S. 264, 404, 5 L.Ed. 257, 6 Wheat. 264 (1821), “… [W]hen a judge acts where he or she does not have jurisdiction to act, the judge is engaged in an act of treason”. 

USC TITLE 18 > PART I > CHAPTER 115 > § 2381 Treason

Whoever, owing allegiance to the United States, levies war against them or adheres to their enemies, giving them aid and comfort within the United States or elsewhere, is guilty of treason and shall suffer death, or shall be imprisoned not less than five years and fined under this title but not less than $10,000; and shall be incapable of holding any office under the United States.
Affidavits of complaining witness to treason have been filed in this cause and mailed to the House Judiciary Committee in regards to the constitutional violations committed by the magistrate, judges and prosecutors. (DOC 119)

 “We [judges] have no more right to decline the exercise of jurisdiction which is given, than to usurp that which is not given. The one or the other would be treason to the Constitution.” –US Supreme Court, U.S. v. Will, 449 U.S. 200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406 (1980); Cohens v. Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821).

When no jurisdiction is proven for the record once challenged; NO OFFICER OF THE COURT can summarily just state “I don’t have to state jurisdiction” unless he is warring against the constitution, or blatently ignoring the decisions of the great justices of the Supreme Court. To continue when no jurisdiction has been proven for the record is denial of due process and in effect warring against the constitution.
7.
Rights can be reserved at anytime. 

See Miranda v. Arizona 384 U.S. 436 (1966)

Denny-Ray:Hardin has made a public record of his reservation of rights UCC 1-308 and has done so for the court orally and in writing submitted into the record, Further he is a natural soverign Citizen of the Republic of Missouri where he was domiciled. Denny-Ray:Hardin is not a UNITED STATES citizen or a 14th amendment citizen; he has claimed the remedy 15 United States Statute at large, 1868 also known as the expatriation statute.  Wherefore he is not subject to UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF MISSOURI. 
However the court did not recognize, and purposely ignored the remedy UCC 1-308 as well as my Citizenship.  In clear violation of the 9th Amendment of the constitution for the united States of America. The court in its actions against Denny-Ray:Hardin, a de jure 

soverign state Citizen, is in violation of: 

Foreign Sovereign Immunities Act (FSIA) of 1976. See USC TITLE 28 > PART IV > CHAPTER 97> § 1604, “Immunity of a foreign state from jurisdiction                                                                                                                  Subject to existing international agreements to which the United States is a party at the time of enactment of this Act a foreign state shall be immune from the jurisdiction of the courts of the United States and of the States except as provided in sections 1605 to 1607 of this chapter.” 

Notification of legal responsibility is "the first essential of due process of law". 

U.S. v. Tweel, 550 F.2d.297. "Silence can only be equated with fraud where there is a legal or moral duty to speak or when an inquiry left unanswered would be intentionally misleading.”  We cannot condone this shocking conduct...  If that is the case we hope our message is clear.  This sort of deception will not be tolerated and if this is routine it should be corrected immediately.
Denny-Ray:Hardin, sui juris and the living man has mailed a copy of his reservation of rights to the following court officers and court administrators. All involved in this case have proceeded in this cause with full  knowledge that I explicitly Reserved all rights in accordance to UCC 1-308/1-207. 
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 Court Administrator US District Court Paige Wymore                        RA 071 967 154 US

 Administrative Offices US Courts- James C. Duff                               RA 071 967 145 US

 Chief, Administrative Office District Courts-Robert Lowney              RA 071 967 168 US
All have been noticed and those that proceed can only be proceeding with malice, intent and knowledge  to commit fraud and injure the living man Denny-Ray:Hardin, sui juris.

NOTICE TO THE PRINCIPAL IS NOTICE TO THE AGENT

NOTICE TO THE AGENT IS NOTICE TO THE PRINCIPAL

ALL HAVE FULL KNOWLEDGE

Until we waive our rights when entering a contract, by failing to reserve them over our signature. The reservation of your rights preserves your standing as a Sovereign and Creditor. You become the Agent, & Secured Party Creditor of the ens legis (fictional) Strawman. And as the Agent, Secured Party Creditor, Denny-Ray:Hardin is  the Private Merchant over all of his commercial affairs.Denny-Ray: Hardin is a people of one of the several soverign states of the union and not a 14th amendment UNITED STATES citizen or person. In as much as Denny-Ray: Hardin is a living man and a creation of God, and his blood flows freely and nothing comes between him and his creator; he is not a person in accordance with:

UCC 1-201 General Definitions (27) "Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability company, association, joint venture, government, governmental subdivision, agency, or instrumentality, public corporation, or any other legal or commercial entity.

American Law and Procedure, Vol. 13, page 137, 1910:

"This word `person' and its scope and bearing in the law, involving, as it does,legal fictions and also apparently natural beings, it is difficult to understand; but it is absolutely necessary to grasp, at whatever cost, a true and proper understanding to the word in all the phases of its proper use ... A person is here not a physical or individual person, but the status or condition with which he is invested ... not an individual or physical person, but the status,condition or character borne by physical persons ... The law of persons is the law of status or condition." 
According to the Longman Dictionary of Contemporary English, a political prisoner is ‘someone who is in prison because they have opposed or criticized the government of their own country’.

The term is used by persons or groups challenging the legitimacy of the detention of a prisoner. Supporters of the term define a political prisoner as someone who is imprisoned for his or her participation in political activity. If a political offense was not the official reason for detention, the term would imply that the detention was motivated by the prisoner's politics.
Wherefore since Denny-Ray: Hardin is “not a person” , ie. (fictitious entity created through law) but one of God’s creation as a people he is being held as a POLITICAL PRISONER by means of color of law in direct defiance to the constitution for the united states of America; the constitution for the republic of Missouri and in accordance with god’s law the bible.

8. 
Denny-Ray:Hardin has been denied his constitutionaly secured right of the 1st amendment to “redress of grievance” by the US District Court for the Western District of Missouri. Habeas Corpus was mailed by United States Postal Service via certified mail to the following :Fernando J. Gaitan #7009 0960 0000 9903 1896 delivered 7/19/2010, Office of the Clerk -US District Court for the Western District of Missouri # 7009 0960 0000 9901 7937 delivered 7/19/2010, and Warden Garcia-FCI Englewood #7009 0960 0000 9903 1889 the place of incarceration at the time. To date some 506 days and counting this habeas corpus has not been filed by the clerk and it has not been docketed as evidenced in the court record (4:10-cr-00131-GAF-1.
9.
Denny-Ray:Hardin has been forced into involuntary servitude by the corporate commercial courts operating under the guise of lawful Article III courts. All have observed, the flag in the bar of the United States District Court for the Western District of  Missouri, Kansas City Division is only a look alike of the official American flag of peace defined in 4 USC, Chap. 1, in that it has an added gold fringe and gold trim with a gold rope above the flag and a gold eagle on the top of the mast. This is a flag to no nation on earth, and since the flag in the B.A.R. controls the jurisdiction of the B.A.R., Petitioner requests that the court certify the meaning and authority for the strange look alike flag. The flag displayed clearly resembles the flag described in Army Regulation 840-10,2.3(b) whereas Army Regulation 840-10,2.3(c)(4) clearly defines authorization for indoor display in “each military courtroom”.

CONCLUSION
Petitioner has at all times, appeared sui juris and NOT pro se, made his Reservation of Rights UCC 1-308/1-207 and asserted his state Citizenship under the 15 US Statute at Large, July 27, 1868. 

The prosecutor/plaintiff, UNITED STATES OF AMERICA, has failed to provide proof of jurisdiction upon the record in the causes 4:10-cr-00131-FJG-1 and 4:10-cr-00131-GAF-1 as required by law in order to have lawful authority to proceed against petitioner, a flesh and blood, living, breathing man. The failure to provide proof of jurisdiction upon the record has made every action in those causes void and without authority to proceed. The UNITED STATES OF AMERICA and Judges Gaitan, Fenner, Larsen and Maughmer have continued to proceed without providing written proof of jurisdiction, violating petitioner's constitutional right to due process of law in prohibited acts..
Relief Requested

Therefore, petitioner Denny-Ray:Hardin, the living man; respectfully demands that the court issue the Writ of Prohibition against the UNITED STATES OF AMERICA and the District Court in the causes of 4:10-cr-00131-FJG-1 and 4:10-cr-00131-GAF-1 to:

1.
 Prohibit the District Court from proceeding against Denny-Ray:Hardin the living man when no jurisdiction is stated or proven on the record.

2. 
Prohibit the District Court from holding Denny-Ray:Hardin, the living man as prisoner when no jurisdiction is stated or proven on the record.
3.
 Prohibit the District Court from sentencing Denny-Ray:Hardin, the living man when no jurisdiction is stated or proven on the record.
4. 
Prohibit the District Court from making any and all demands on the living man Denny-Ray:Hardin when no jurisdiction is stated or proven on the record.

To continue when there is no jurisdiction stated or proven on the record would be against existing law and a violation of petitioner's rights guaranteed and secured by the Constitution for the united States of America .For the UNITED STATES OF AMERICA and the District Court to be allowed to continue to issue void judgments and orders against petitioner would be an act of treason and a gross violation of their oath of office.
Petitioner respectfully demands this court to order the prosecutor/plaintiff, UNITED STATES OF AMERICA, to place proof of jurisdiction upon the record in causes 4:10-cr-00131-FJG-1 and 4:10-cr-00131-GAF-1,answering point by point the affidavits challenging jurisdiction (Docket #’s 97 and 183) stating how they have jurisdiction over Denny-Ray:Hardin, sui juris, a flesh and blood, living, breathing, man upon the land, or order the UNITED STATES OF AMERICA to dismiss all causes with prejudice and release the living man Denny-Ray:Hardin immediately, or reverse all actions in this cause and release the living man Denny-Ray:Hardin immediately.
Statement of Truth

The foregoing is true and correct to the best of my knowledge and beliefs under the penalty of perjury. The right to amend is reserved for the truth to be clearly stated.

“FOR THE RECORD, I SWEAR TO INNOCENCE BEFORE MY CREATOR.”
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Denny-Ray: Hardin, Sui Juris

All rights reserved UCC1-308

Formally UCC1-207
SUBMITTED BY AFFIDAVIT

Affiant, Denny-Ray: Hardin, Sui Juris, a natural Citizen of the republic, living in the republic, a common man of the Sovereign People, does swear and affirm that Affiant has scribed and read the foregoing facts, and in accordance with the best of Affiant’s firsthand knowledge and conviction, such are true, correct complete and not misleading, the truth, the whole truth and nothing but the truth.  

This Affidavit is dated December ___, 2011
Explicitly All Rights explicitly reserved UCC 1-308/1-207
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NOTARY PUBLIC 

STATE ______________________ COUNTY______________________

Subscribed and sworn to before Me, a Notary Public, the above signed ____________________

this _____ day of __________.___________________________

Notary Public My Commission Expires:__________________________                     
CERTIFICATE OF SERVICE

I, Denny-Ray: Hardin, Sui Juris hereby state that on _______________, 2011 that a true and correct original of the Petition for Writ of Prohibition  was mailed to the  following  persons by pre-paid postage via the United States Postal Service
FERNANDO J. GAITAN, JR. Chief District Judge

 United States Federal District Court for  the Western District of Missouri 

 400 E. 9th St, Room 7552 

 Kansas City, Missouri  64106    
GARY A. FENNER, District Judge
United States Federal District Court for  the Western District of Missouri
400 E. 9th Street, Room 8452

Kansas City, MO 64106
JOHN T. MAUGHMER, Magistrate Judge
United States Federal District Court for  the Western District of Missouri
400 E. 9th Street, Room 7662

Kansas City, MO 64106
ROBERT E. LARSEN Chief Magistrate Judge

United States Federal District Court for  the Western District of Missouri 

400 E. 9th Street, Room 6652

Kansas City, MO 64106
BRIAN P. CASEY United States Attorney's Office 

400 E. 9th St. 

5th Floor 

Kansas City, MO 64106 

PATRICK D. DALY U.S. Attorney's Office 
400 E. 9th Street 
Ste. 5510 
Kansas City, MO 64106 
ANITA L. BURNS - Stand-By Counsel Federal Public Defender Office 

818 Grand Ste 300 

Kansas City, MO 64106

THOMAS F. HOGAN - ADMINISTRATIVE OFFICES OF THE US COURTS

One Columbus Circle NE

Washington, DC. 20544

ROBERT LOWNEY-Chief, District Court Administration Division

One Columbus Circle NE

Washington, DC. 20544
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