In the 14th Judicial Circuit Court of Baxter County, Arkansas

In the “Admiralty Jurisdiction” of “Equity” 

FIRST FEDERAL BANK F/K/A FIRST                  Judicial Notice of “Fraud”

FEDERAL BANK OF ARKANSAS, FA                  Public Law 18 USC 1001

Fictitious Foreign Corporation




Petitioner,

Vs.                                                                                 Case No. CV 2009-39.4








         Division _____


Kevin Mark Hooper                                     

Non Corporate Entity




Respondent 

DEMAND FOR DISMISSAL BY “AFFIDAVIT”

 OF

Kevin Mark Hooper

State of Arkansas  )

                                ) ss.

Baxter County       )

For the Record: 

I, Kevin Mark Hooper, dispute this debt, dispute all claims of contract under 

Public Law 15 USC 1692g.  This debt has been paid in full by “Bonded Promissory 

Note” and the note has been retained since October 2008 and not “Dishonored” as 

required by UCC3-503. When full payment is offered and refused the debt is paid in 

full under UCC3-603. It is “Fraud” 18 USC 1001 for the “Petitioner” to assert a 

claim for property, that by Federal Law, is paid for in full. This Public Law 

Demands Dismissal of this cause of action.

FACTS OF THIS CAUSE OF ACTION

Lawful Status of Petitioner:

“FIRST FEDERAL BANK” is a “Fictitious Person” without rights, privileges or immunities. Common sense dictates that an “imaginary person” can not speak, can not write, can not contract, has no voice to make any claims and can not be recognized in any court as a “Plaintiff”, “Petitioner” or “Complainant” of any cause of action. This “Foreign State” is barred through “Collateral Estoppel” of the 11th Amendment of the “Constitution for the united States of America. All “Agents” of “FIRST FEDERAL BANK” are lawfully challenged as “Foreign Agents” within Public Law 22 USC 611as members of the “INTERNATIONAL MONETARY FUND” of “England”. 


Lawful Challenge:

  
This can only be proven wrong by the “Petitioners” appearing in court and being  

           properly identified as the “FIRST FEDERAL BANK”.  

Lawful Status of Attorney:

Charles S. Trantham has filed a “PETITION FOR FORECLOSURE” and a “LIS PENDENS”, claiming to be the “Agent” of  “FIRST FEDERAL BANK”. This agency is now lawfully challenged. 

The Challenge of “Agency” requires the court to lawfully determine the rights of the plaintiff to commence, prosecute and act on behalf of a “Principal” of a cause of action. The court can not rely upon the claims of an “Agent” to prove “Agency”, the “Principal” must establish the “Agency”. No attorney can claim an “Agency” with a “Corporation”, it can not withstand cross-examination. 

COMMON SENSE: Because all the “Plaintiffs” are “Corporations” and lawfully established as “Fictitious persons” they can not communicate in any manner. They can not sign a “Power of Attorney”, they can not give verbal instructions to any attorney and they can not give authority to sue on their behalf.  

The “Original”, “NOTE HOLDER” must be present in court, present the note, take the stand, state a debt is owed to him and he is entitled to the property.  Then due process of law requires he be subjected to cross examination, to dispute his claim. Only then can a court, declare a debt is owed and the “Principal” may collect the collateral. Any attempt of a court to take property without this due process of law, is a violation of the 4th Amendment of the “Constitution for the united States of America” for talking property without due process of law. 

Lawful Challenge:          

The attorney of record is lawfully challenged to prove his capacity to sue on behalf of the Petitioners. Unless he can magically make the “Fictitious persons” appear in court, he can not establish a lawful “Agency” that allows them to act as “Agents” in this court of record. There can be no contract of “Ageny”.

Challenge of “Capacity to Sue”: 

Because these companies claim the right to possession of the property, the “Judge” must  require the attorneys of record to produce the “Original”, “Wet Ink Signed” “Promissory Note” that establishes them as the “NOTE HOLDER”. Failure to produce the “Original Note” establishes the petitioners are not the lawful “NOTE HOLDER” and all their claims must be dismissed as “Fraud on the Court” by claiming they are the “NOTE HOLDER” when in fact they are not.

The Law: “Best Evidence Rule” 

 This common rule of court, (Kansas , Iowa for sure) requires the “Original Note” be present in court to prove the validity of the document. Copies are not admissible, all are subject to challenge as “Forgeries”. The reason for this rule is the lawful requirement of the court to return the “Original Note” to the “Respondent” of a “Foreclosure”, if the property is “foreclosed on”. The bank can not keep the note and the property; they must relinquish one or the other. Until they release the “Original Note” they can not take possession of the property. Possession is nine/tenths of the law.

Lawful Challenge:

The Petitioners are lawfully challenged by the foregoing statement of facts to prove they are the “NOTE HOLDER” by producing the “Original Note” in this “Court of Record” and the “Judge” authenticate it as the “Original Note”. The “Judge” is required to return this “Original Note” to Kevin Mark Hooper to proceed with eviction, therefore it must be present in the court, prior to “Foreclosure”.  This “promissory note” is the “subject matter”, all copies are challenged as forgeries, therefore the “original” must be produced by the “Petitioners”.  Failure to do so, within 30 days will cause this Court to lose “Subject Matter Jurisdiction” and this cause must be dismissed. 

SUMMATION


Either, the Petitioners can produce the elements of their claims or they can not. Either, the Petitioners can defeat these lawful challenges or they can not. This “Affidavit” can only be defeated by “Counter Affidavit”, signed under the penalty of perjury, filed with the court within 30 days. Failure to “Dispute” by “Counter Affidavit” establishes this “Affidavit” is truth in “Commerce”. The “CEO” of “FIRST FEDERAL BANK”, Larry J. Brandt, is currently under “NOTICE OF CRIMINAL COMPLAINTS”, to correct the conduct of this bank. The “Agents” of this “Bank” are under investigation for “Conspiracy Against rights” 18 USC 241, “Interference with commerce” 18 USC 1951, “Extortionate Credit Transactions” 18 USC 891-894, violations of UCC Regulations, GAAP and Commercial Banking Regulations. The Petitioners “PETITION FOR FORECLOSURE” and “LIS PENDENS” is an attempt to obtain the participation of this court in their crimes. The court should not entertain this “Fraud upon the Court” and should not allow the Court to become a “Co-conspirator” of the “Petitioners”. This Court should proceed with extreme caution.  

PRINCIPLES RELIED UPON

Maxims of Law:

“IN COMMERCE FOR A MATTER TO BE RESOLVED MUST BE EXPRESSED” Heb. 4:16; Phil 4:6; Eph. 6:19-21. Legal Maxim: “He who fails to assert his rights has none.” 

“ALL ARE EQUAL UNDER THE LAW” (God’s Law – Moral and Natural Law)

Exodus 21:23-25; Lev 24: 17-21: Deut 1:17, 19:21, Mat. 22:36-40; Luke 10:17; Col 3:25. “NO ONE IS ABOVE THE LAW”

“IN COMMERCE TRUTH IS SOVEREIGN” 

Exodus 20:16; Ps. 117:2; John 8:32; II Cor. 13:8.Truth is sovereign – and the Sovereign tells only the truth. Your word is your bond.

“TRUTH IS EXPRESSED IN THE FORM OF AN AFFIDAVIT”

Lev. 5:4-5; Lev 6:3-5; Lev. 19:11-13; Num. 30:2;  Mat. 5:33; James 5:12.

“AN UNREBUTTED AFFIDAVIT STANDS AS TRUTH IN COMMERCE”

12  Pet. 1:25; Heb. 6:13-15. Claims made in your affidavit, if not rebutted, emerge as the truth of the matter. Legal Maxim: “He who does not deny, admits.”

“AN UNREBUTTED AFFIDAVIT BECOMES THE JUDGMENT IN COMMERCE” Heb. 6:16-17. There is nothing left to resolve.

CONCLUSION


Since, the Petitioner is a “Bank” and lawfully bound by the law of “Commerce” the “Bank” will determine this cause of action within 30 days.  This demand is the only “Affidavit” before this Court and must be accepted as truth unless rebutted by “Counter-Affidavit”. If the “Petitioners” fail to produce a “Counter Affidavit” this cause of action must be “Dismissed for lack of Subject Matter Jurisdiction”. The Court can not entertain any argument of the “Petitioners” unless a “Counter Affidavit” is filed, under the penalty of perjury. 

RELIEF REQUESTED

Since the “Bank” has refused to credit the account with the payment, Respondent

requests an “Order” of the Court to “Petitioners” to credit the account, relinquish the 

obligation and return the collateral.  


With this “Affidavit”, all claims of the “Petitioners” have been defeated, unless 

rebutted within 30 days.  Should this time expire without rebuttal, Respondent requests a 

dismissal of this cause of action for lack of subject matter jurisdiction, lack of capacity to 

sue and fraud upon the court.


Because this cause has been a constant source of stress, duress and turmoil, 

Respondent requests “Punitive Damages” to “Punish” the “Petitioners”, dishonorable 

conduct, in an amount sufficient to deter this conduct in the future by these and other 

“Banks” and “Attorneys” who might consider engaging in a “Conspiracy against rights”. 

Respondent request all “Relief” this Honorable Court deems just and proper for this 

cause of action. 


Respondent request this cause of action be “Dismissed with Prejudice” so that it 

may not be resurrected in the future.   

JUDICIAL NOTICE OF APPELLATE JURISDICTION


This “Affidavit” is presented in the “Admiralty Jurisdiction” of “Equity” common 

in all inferior courts of the united States of America. In the “Admiralty”, all judges are 

required by Public Law 5 USC 3331 to have an “Oath of Office” and provide “Findings 

of Facts and Conclusions of law” with their decisions according to Public Law 5 USC 

557(c)(3) upon request. In the “Admiralty”, all “Judges” are subject to “Account” for 

their conduct  that cause “injuries” to the people under the “Public Vessels Act”. 

“Judges” waive their immunity in the “Admiralty Jurisdiction” in seven different ways, 

through the “Suits in Admiralty Act” (3 ways), through the “Bills of Lading Act”, 

through the “Admiralty Extension Act”, through the “Foreign Sovereign Immunity Act” 

and the “Public Vessels Act”. Should an appeal be necessary, it will be filed with the 

“Judge Advocate General of the Navy” in the “Admiralty Jurisdiction” of “Equity” 

within Public Law 28 USC 1333.  

RESERVING ALL NATURAL GOD-GIVEN UNALIENABLE
BIRTHRIGHTS, WAIVING NONE, EVER

28 USC 1746


I declare under the penalty of perjury, under the laws of the United States of 

America that this “Affidavit” is true and correct to the best of my knowledge and beliefs. 

These is no purpose to mislead or misrepresent the facts, if some fact presented is proved 

by facts, law and evidence to be incorrect, I reserve the right to amend and delete so that 

the truth will be clearly stated. 








_________________________ 

                                                                              Kevin Mark Hooper, Respondent 

                                         323 Russell Street

                                                                              Mountain Home, Arkansas 72653

State of Arkansas            )

                                         )ss.

Baxter County, Arkansas)

Executed this ____ day of February, 2009, in the presence of:

NOTARY ACKNOWLEDGEMENT

There personally appeared Kevin Mark Hooper, the above named Respondent 

who acknowledged the foregoing “Affidavit” as a free act and deed.









         Seal

__________________________

Notary Public

Commission Expires: _____________ 

CERTIFICATE OF SERVICE


I, Kevin Mark Hooper, hereby declare a copy of the foregoing “Affidavit” was mailed by Certified Mail on this ____ day of February, 2009 to the attorney of record as follows:

Charles S. Trantham

157 E. Colt Sq. Suite 1,

Fayetteville, AR 72703

                                                                     __________________________ 

                                                                     Kevin Mark Hooper, Respondent

